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RESOLUTION OF THE DIRECTOR OF ECONOMY, TRANSPORT AND ENVIRONMENT:

Under the powers delegated to me by the Governance Committee on 30 January 2003, I resolve to approve the proposal subject to the new conditions set out in the recommendation.

CONSIDERATION OF RELEVANT PLANNING MATTERS

1.
The Site and Surroundings
1.1
The Brightling and Mountfield Mines comprise the underground extractive element of British Gypsum’s Robertsbridge Gypsum Works, which is located 8 kilometres to the north of the settlement of Battle and a short distance to the west of the A2100. Mountfield Mine is accessed by road from the A2100 via the Robertsbridge Works and Brightling Mine is accessed via minor roads south of Etchingham and the A265. 

1.2
Brightling and Mountfield Mines are within a generally sparsely populated area with isolated farmsteads and occasional hamlets. The area is rural in character with rolling hills, extensive tracts of woodland incised by deep valleys, typical of the High Weald Area of Outstanding Natural Beauty (AONB), within which it resides.

1.3
The surface works at Mountfield Mine are situated within the Robertsbridge Works industrial site, although working has now ceased and the mine has been abandoned. The active surface mine at Brightling is set wholly within extensive woodland and comprises a series of low level buildings. No rights of way are located within 200 metres of the surface mine and no residential properties within 400 metres, except for one property owned by the applicant which is 200 metres from the site. The surface area of the extant permission for underground mining includes three habitat areas designated as Sites of Special Scientific Interest (SSSI): Darwell Wood, Dallington Forest and Willingford Meadow. A section of the River Line to the south west of the Mountfield site is also designated a SSSI.

1.4
Two ventilation shafts, Willingford and Stonehouse, facilitate the operations at Brightling Mine. Access to the Willingford Shaft is via a forestry track through Blackbrooks Wood, while access to the Stonehouse Shaft is via an unsurfaced track off Willingford Lane. The areas occupied by the shafts are very small and comprise a mix of vegetation.   

2.
Site History

2.1
Gypsum mining has taken place at Mountfield Mine since the late 19th Century. However, as reserves began to become depleted, a second mine at Brightling was opened in 1963 and the extracted material from this site has, since 1986, been transported from the mine to the Robertsbridge Works for processing via an overland electric conveyor. At its height, output from the mines approached one million tonnes per annum (tpa) but with the closure of the Mountfield Mine (in 1990) and use of alternative materials, output is currently about 150,000tpa.

2.2
The relevant mining planning permissions comprise A/48/404, A/55/318, RR/79/1364 and RR/80/182. Under the provisions of the Environment Act 1995, an ‘initial’ review of the conditions attached to those permissions was carried out in 1998, to enable up to date controls on working practices, restoration and aftercare to be included, and these were consolidated into one set of conditions, under reference MR/6 (see Appendix A). 

2.3
Two planning permissions were granted in early 2012 for development at the Mountfield site; both were subject to the completion of a legal agreement and are subject to conditions: (i) RR/678/CM – Provision of a strategic desulphogypsum (DSG) storage area and associated development for a period of 10 years with subsequent restoration to locally occurring habitats and landscape features through the importation of soils; and (ii) RR/679/CM – Restoration of part of the former Ready Mixed Concrete site to locally occurring habitats and landscape features through infilling with inert material and road imported soils over a temporary period.  

3.
The Proposal
3.1
The Environment Act requires that ‘periodic’ reviews of conditions are usually undertaken every 15 years after the initial review of conditions has taken place to enable controls to remain up to date (amendments are proposed under the Growth & Infrastructure Act 2013). The conditions under reference MR/6 are subject to periodic review and the applicant has submitted a set of proposed revised conditions as part of the application for the determination of conditions (see Appendix B). The County Council, as Minerals Planning Authority (MPA), is required to review the proposed conditions and consider whether they are acceptable. The MPA is able to accept the applicant’s proposed conditions, amend them, or include new conditions on any new reviewed set of conditions. The MPA cannot, however, refuse the continuation of mineral working.  

3.2
Fourteen conditions comprise the set of conditions under MR/6, which regulate the following matters: scope and duration of the permission, restoration and aftercare, transportation of materials, blasting and vibration, access, the system for the winning and working of minerals and importation of waste to the site. The applicant has submitted a set of revised conditions, although for existing conditions 1, 3, 9, 10, 11, 12, 13 and 14, the applicant considers that they remain appropriate and has not sought to change their wording, except to update any references, as relevant. Therefore, in terms of the scope of the permission, the transportation of minerals, blasting and vibration controls, access, the system for the winning and working of minerals and the importation of waste to the site, the applicant is not proposing any changes. In terms of the existing conditions 2, 4, 5, 6, 7 and 8, the applicant proposes changes and these revisions are considered below at Section 6 of this Report and relate to the duration of the permission and restoration and aftercare. The applicant has also proposed a new condition, referring to the approved documents and an Informative, which refers to the context of the permission. The inclusion of these is also considered below at Section 7. 

3.3
The means of working Brightling Mine will continue as before by traditional methods of pillar and stall with regular small scale blasting to release the rock from the mine face. This room and pillar mining method, using a grid like pattern of ‘in situ’ supports, means that artificial methods of mine roof support are not required and the likelihood of rock fall or subsidence over the very long term is very low. The mined material is crushed underground near to the face and brought through the workings to the surface by conveyor. Storage silos constructed underground feed material directly in to the enclosed, overland conveyor. This conveyor delivers crushed material to the Robertsbridge site for loading for export (primarily Cement Rock) or for further processing at the factory (primarily Mill Rock). The phasing of underground workings will generally continue in westerly and southerly directions. 

3.4
In terms of restoration, the Mountfield Mine shafts have already been sealed and most of the surface area benefits from planning permissions for landscaped restoration with imported soils, with the remaining area requiring measures for final restoration. With regard to Brightling Mine, on cessation of working and prior to formal abandonment, appropriate backfilling is proposed to take place with inert materials and the shafts will be sealed. Various buildings, plant and foundations would be removed and the land restored to scrub grassland followed by natural regeneration to woodland.      

4.
Consultations and Representations 
4.1
Rother District Council raises no objections.

4.2
Brightling Parish Council has not submitted any observations.

4.3
Mountfield Parish Council supports the application.

4.4
Environment Agency raises no objections to the proposals, although considers that the restoration of the River Line from culvert should be included in restoration plans to provide a suitable long term sustainable option for maintaining the waterway. There is likely to be at least 500m of watercourse which is restorable in the southern part of the site, close to the River Line SSSI. This would deliver the required mitigation to the River Line so that it can reach its ecological potential, a requirement of the Water Framework Directive. An appropriate condition should be included which requires de-culverting as part of the restoration proposals or for further exploration of river restoration opportunities. 


4.5
Representations: none received. 

5.
The Development Plan and other policies of relevance to this decision are:

5.1
East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013: Policies: WMP12 (provision of gypsum); WMP17 (restoration); WMP25 (general amenity); WMP27 (environment and environmental enhancement).

5.2
National Planning Policy Framework March 2012 

The National Planning Policy Framework (NPPF) was published on 27 March 2012 and the Framework applies with immediate effect. It does not change the status of the development plan as the starting point for decision making. It constitutes guidance as a material consideration in determining planning applications. For 12 months following publication, full weight was given to development plan documents adopted since 2004 even if there was a limited degree of conflict. Following the expiry of this 12 months period, due weight should now be given to relevant policies in existing plans according to their degree of consistency with the NPPF. At the heart of the NPPF is a presumption in favour of sustainable development. The NPPF does not contain specific waste policies but regard should be had to NPPF policies so far as relevant. There are policies facilitating the use of minerals and there are provisions covering transport, good design, protecting the natural environment and references to avoiding noise giving rise to significant adverse impacts and limiting light pollution.

6.
Considerations

Duration of permission

6.1
Brightling Mine benefits from two geological seams which remain to be fully extracted. Number 1 seam has about 10 million tonnes of Mill Rock remaining, while Number 4 seam has about 5 million tonnes of Mill Rock and about 40 million tonnes of lower grade Cement Rock remaining. Total mine output in the 1980s reached 1milliontpa, although in recent years output has fallen significantly due to an increase in alternative gypsum sources, particularly DSG from coal fired power stations, a by-product of cleaning emission gases with limestone. However, it is likely that mine output levels will rise in future years as coal fired power generation is reduced resulting in reduced availability of DSG. The applicant considers that the mining reserves available are sufficient to allow working to continue for at least another 30 years.   

6.2
Existing condition 2 under MR/6 requires that mining operations cease within 25 years from the date of the decision notice, specifically 26th March 2023. The applicant considers that given the extent of the remaining reserves, the duration of the development should be extended to February 2042, with final restoration being completed within the following year, in line with the default date for the cessation of mineral working at sites allowed by the Town and Country Planning Act 1990. This would enable the remaining mineral reserve to be fully worked and reflects the status of the site as a strategic source of gypsum for the South-East and United Kingdom as a whole.

6.3
Policy WMP12 of the Waste and Minerals Plan seeks to maintain reserves of at least 20 years of current production rates for mined gypsum, while supporting the use of DSG and other alternative sources of gypsum to increase supply for the plasterboard factory and to safeguard and extend the lifetime of reserves of mined gypsum. As noted above, the applicant considers that there are at least 30 years of reserves available at current mining rates and therefore, the applicant’s proposed change to the existing condition 2 accords with Plan policy and can be supported, subject to minor changes to the wording.

Restoration and aftercare

6.4
The developed part of the surface areas of the mines are within the High Weald AONB and in close proximity to habitats of ecological interest. Policy WMP17 of the Waste and Minerals Plan requires that minerals development should include provision for progressive restoration and aftercare to the highest standard and Policy WMP27 of the same Plan requires that in order to conserve and enhance the natural environment, opportunities for increasing biodiversity and habitat creation will be sought. 

6.5
Conditions 4, 5, 6, 7 and 8 of the reviewed conditions under MR/6 refer to the restoration and aftercare of the mines, including the removal of surface structures. Condition 5 is the substantive condition requiring the submission of a detailed restoration scheme, although no submission was made within the time period required. Under this review application, together with planning permissions RR/678/CM and RR/679/CM, the applicant is now seeking to address the outstanding restoration and aftercare issues.

6.6
In terms of Mountfield Mine, this is abandoned and restoration is under way, with only that part lying outside the boundaries of separate planning permissions RR/678/CM and RR/679/CM, requiring provision for restoration. Planning permissions RR/678/CM and RR/679/CM provide for the restoration of the larger part of the Mountfield Mine site and involve the importation of soils to accommodate planting and seeding to re-create a naturalistic landscape and habitats, specifically grassland, heathland and woodland. The applicant intends to restore the remaining areas of the site, which are not subject to current restoration proposals, when they are no longer required for operational use or access. This would involve the removal of concrete hardstandings and structures with the ground treated and graded to natural ground contours to complement adjoining land. With regard to Brightling Mine, the applicant proposes to restore the site following demolition of buildings and plant to scrub grassland and thereafter to allow natural regeneration of the woodland by self seeding, thus ensuring local provenance and benefits to biodiversity through the natural succession of plant species. Both the Willingford and Stonehouse Shafts would be filled and capped when no longer required to facilitate the Brightling Mine and would be restored back to grassland and woodland.

6.7
The applicant’s proposals for restoration at both mines seek to complement the landscape of the AONB and ecological interests of the locality by re-creating complementary habitats and allowing for natural regeneration, which are supported by Plan policies and are acceptable. However, the proposed grassland seed mix for Brightling Mine should be more reflective of a High Weald flora mix from a local seed source suitable for a woodland site, rather than the proposed low maintenance grassland mix. This requirement is proposed to be included by condition.  

6.8
With regard to aftercare, the applicant proposes that all restored land will be maintained for a period of 5 years from the date of completion. Aftercare measures will include weed control, the establishment of a grass sward involving up to two annual cuts and an annual review to consider the operations which have been carried out and which are due to be undertaken. Further details will be required once restoration is under way and a condition is included, based on the existing condition, for the submission of such details and for the provision of 5 years aftercare following restoration. 

6.9
The Environment Agency recommends that the restoration proposals for the Mountfield Mine site should include the opening up of the River Line from culvert, as a culverted section of the river is within the area subject of the review application. However, this culverted section of river accommodates part of an access road to the western side of the Robertsbridge Works, including the areas subject of planning permissions RR/678/CM and RR/679/CM, and its removal would be likely to adversely affect operations in this area associated with restoration and the maintenance and transfer of the DSG stockpile. Moreover, the de-culverting of the river in this location could expose it to potential contamination from on-going activities within the site. Although the culverting of rivers is not normally a favourable option in facilitating development, this culvert has been in place for many years to protect the river from activities within the Robertsbridge site. Although such activities have been reduced, they have not ceased and I would not consider that any de-culverting in the short to medium term would be either practical or feasible given the continuing operations at the site and the on-going restoration requirements. However, given the nature of the mining interest continuing over a considerable time period at both Mountfield and Brightling, there may be scope in the longer term to accommodate some de-culverting as part of the overall restoration of the Mountfield site. Therefore and on this basis, a requirement for assessing the feasibility for de-culverting the river has been included as part of the restoration requirements by condition. 

6.10     An Informative is proposed by the applicant to clarify context which I consider helpful. Other minor changes to the wording of conditions are proposed including updating the reasons for the conditions.

7.
Conclusions
7.1
The applicant has submitted a comprehensive list of conditions based on the conditions under reference MR/6. Therefore, I accept that the applicant has been thorough in its efforts to update conditions and to reflect modern practices. Some changes have been made to the applicant’s proposed revised conditions, particularly regarding the requirement for additional information to be submitted on the feasibility for de-culverting the River Line at Mountfield, as part of the long term restoration proposals for the site. A new condition proposed by the applicant regarding approved documents is not necessary, as a standard condition referring to approved plans has been included instead. The applicant has also proposed a new Informative, which makes reference to the context of the planning permission, which has been included, as I consider it to be a useful addition to the determination of the application. Taking all matters into account, I consider that the recommendation includes appropriate conditions covering, inter alia, the duration of working, the continuing method of extraction and the provision for restoration and aftercare.

7.2
In determining this application, the County Council has worked with the applicant in a positive and proactive manner. The Council has also sought views from consultees and neighbours and has considered these in preparing the recommendation. This approach has been taken positively and proactively in accordance with the requirement in the NPPF and as set out in the Town and Country Planning (Development Management Procedure) (England) (Amendment No.2) Order 2012.
8.
Recommendation     

8.1
To approve, subject to the imposition of the revised conditions, the application for the review of conditions attached to reference MR/16:

1.
The development hereby permitted shall be carried out in accordance with the plans listed in the Schedule of Approved Plans.


Reason: For the avoidance of doubt and in the interests of proper planning.

2.
This permission shall relate to the working and winning of gypsum, anhydrite and associated minerals by underground mining only.


Reason: For the avoidance of doubt.

3.
The mining operations authorised by this permission shall cease not later than 21st February 2042 and the Mountfield and Brightling sites shall be subject to the completion of final restoration by 21st February 2043, or within 12 months from the permanent cessation of mining operations, whichever is the sooner. 


Reason: To accord with the provisions of the Town and Country Planning Act 1990 and in the interests of the High Weald AONB, in accordance with Policy WMP27 of the East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013.

4.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995, or any other order revoking and re-enacting that Order, no buildings, fixed plant, structures or machinery shall be erected on site without the prior written agreement of the Head of Planning.


Reason: In the interests of the High Weald AONB, in accordance with Policy WMP27 of the East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013.

5.
In principle, restoration of the Mountfield and Brightling sites shall be undertaken in accordance with the submitted details on drawing numbers:


(i) 47062840.007 Mountfield Mine - Restoration Master Plan; and


(ii) 47062840.009 Brightling Mine - Restoration Master Plan. 


Restoration shall be completed within 12 months of commencement of restoration works.


Reason: In the landscape and ecological interests of the High Weald AONB, in accordance with Policy WMP27 of the East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013.

6.
Notwithstanding the provisions of condition 5 above, the following details for the restoration of the Mountfield and Brightling sites shall be submitted for approval in writing by the Head of Planning prior to the commencement of restoration works:


(i) A full assessment of the feasibility to implement the de-culverting of the River Line within the area subject to review at the Mountfield site; and


(ii) The identification for use of a native wildflower seed mix of local provenance suitable for a woodland site at both the Mountfield and Brightling sites.


The approved details shall be incorporated into the implementation of the restoration schemes for the sites.


Reason: In the landscape and ecological interests of the High Weald AONB, in accordance with Policy WMP27 of the East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013.

7.
Detailed aftercare schemes for the Mountfield and Brightling sites shall be submitted to the Head of Planning for written approval not later than one year prior to the completion of the agreed restoration schemes.


The approved aftercare schemes shall be implemented in full for a period of not less than five years following the date/s of completion of restoration at both sites.


Reason: In the landscape and ecological interests of the High Weald AONB, in accordance with Policy WMP27 of the East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013.

8.
No minerals shall be transported from the mine to the processing plant other than by means of the existing overland conveyor.


Reason: In the interests of amenity and the High Weald AONB, in accordance with Policies WMP25 and WMP27 of the East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013.

9.
Blasting operations at the Brightling site shall not take place on Sundays or Bank/Public Holidays without the prior written approval of the Head of Planning.


Reason: In the interests of amenity, in accordance with Policy WMP25 of the East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013.

10.
Ground vibration as a result of blasting operations shall not exceed a peak particle velocity of 12mm/sec when measures at the ground surface at any vibration sensitive building.


Reason: In the interests of amenity, in accordance with Policy WMP25 of the East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013.

11.
There shall be no vehicular access to the Mountfield and Brightling Mines for the purpose of carrying out this development other than by the existing access routes. These shall be maintained free of pot holes, ruts or other damage and shall be kept reasonably clean and free of debris at all times throughout the period of mineral extraction. 


Reason: In the interests of amenity and the High Weald AONB, in accordance with Policies WMP25 and WMP27 of the East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013.

12.
The winning and working of gypsum and associated minerals shall be by underground workings and shall only be worked on the room and pillar system.


Reason: This is an appropriate and proven safe method of working, which does not require change.

13.
No waste materials of any description shall be imported into the site. This condition shall not preclude the use of mineral wastes or appropriate wastes from the manufacturing and processing plant at Mountfield from being used for the purpose of backfilling the void.


Reason: In the interests of amenity, in accordance with Policy WMP25 of the East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013.

INFORMATIVE
1.
This schedule of conditions replaces all planning conditions originating in planning permissions A/48/404, A/53/318, RR/79/1364 and RR/80/182 and in the Initial Review of conditions under reference MR/6 dated 26th March 1998.

Schedule of Approved Plans

BRI-112 Plan 7 - Mountfield Mine - Removal of Surface Structures, 47062840.001 Brightling and Mountfield Mines Surface Locations, 47062840.002 Planning Boundaries & Land Ownership, 47062840.003 Planning Boundary and Protected Site Designations, 47062840.007 Mountfield Mine - Restoration Master Plan, 47062840.009 Brightling Mine - Restoration Master Plan, BRI-104 Plan 2a - Brightling Mine Surface Layout , BRI-105 Plan 2b - Willingford Shaft, BRI-106 Plan 2c - Stonehouse Shaft, BRI-107 Plan 3 - Brightling Mine - Structures to be removed, BRI-109 Plan 5a - Brightling Mine Development Plan No. 4 Seam, BRI-110 Plan 5b - Brightling Mine Development Plan No. 1 Seam, BRI-111 Plan 6 - Mountfield Mine - Limit of No. 1 Seam Workings

RUPERT CLUBB

Director of Economy, Transport & Environment

10 September 2013
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